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Environmental Finding: The staff of the Regional Water Board has determined, on
the basis of the attached Initial Study/Checklist and the documents and sources
referenced therein, that the project described above will not have a significant adverse
impact on the environment with implementation of the mitigation measures identified in
the Initial Study/Checklist and Negative Declaration. In addition, the project is designed
to accelerate cleanup at the Site and eventually restore groundwater quality.

Initial Study/Checklist: The Initial Study/Checklist is attached. For more information
call Janice Goebel at (707) 576-2676.

Mitigation Measures: The mitigation measures are included in the attached Initial
Study/Checklist and will become enforceable conditions of approved Waste Discharge
Requirements for the project. The mitigation measures include the following:

Mitigation Measure 3.1: The discharger shall keep the building doors closed during the
injection process to prevent any molasses odors from leaving the building.

Mitigation Measure 3.2: The discharger shall comply with Monitoring and Reporting
Program Order No. R1-2009-0001 that contains requirements for groundwater
monitoring, and a contingency plan for on-site groundwater containment (hydraulic
control) if byproducts such as metals and/or and vinyl chloride threatens to migrate off
of the Site.

Mitigation Measure 11.1: The discharger shall comply with the City of Willits Noise
Ordinance.

Introduction

This Mitigated Negative Declaration and Initial Study/Checklist have been prepared so
that the Regional Water Board can consider adoption of Waste Discharge
Requirements for the proposed groundwater treatment at the Site as needed to cleanup
groundwater. The Regional Water Board proposes to consider adoption of Waste
Discharge Requirements Order No. R1-2009-0001 at a Regional Water Board meeting
to be held on January 29,2009. Order No. R1-2009-0001 will allow the WERT to
implement the interim remedial action at the Site for purposes of groundwater cleanup.
The interim remedial action and in general the injection of reducing agents is designed .
to accelerate the dechlorination of VOCs in groundwater.

This report is the Mitigated Negative Declaration and Initial Study/Checklist required by
the State CEQA Guidelines. It was prepared by Regional Water Board staff. This study
uses project information provided by the professional consultants for the Willits
Environmental Remediation Trust (WERT), and staff experience with two other projects
previously performed at the former Remco Site that injected molasses to reduce
hexavalent chromium and dechlorinate VOCs under Waste Discharge Requirements
issued by the Regional Water Board.
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Existing Facility

The Site was a former machine shop and chrome plating facility. The former Remco
Site is approximately 9.2 acres in size. The property has been vacant since 1995. A
series of buildings exist at the Site which were constructed over a period between 1945
and 1986. The buildings comprise about 154,000 square feet of the property.

The machine shop operation required the use of metal cleaning solvents and other
petroleum based products such as cutting oils. Spills, leaks, waste disposal activities
and other discharges over the operational period of the facility resulted in VOC and
petroleum hydrocarbon contamination of soil and groundwater.

Chrome plating operations required the use of high strength hexavalent chromium'
solutions, and solvents for degreasing purposes. Faulty design of tanks gnd chemical
handling systems, coupled with spills, leaks, and unpermitted waste disposal activities
over the operational period of the facility have resulted in hexavalent chromium and
solvent contamination of soil and groundwater. .

The Remco facility has a long history of improper handling and discharges of chemical
solutions and waste materials. Regional Water.Board files contain documentation of
numerous instances when hazardous materials were improperly discharged to the soil
surface (and thence to groundwater) as well as to surface waters. Regional Water
Board enforcement actions at Remco date back to 1982 when hearings were conducted
to refer violations of waste discharge requirements to the Office of the Attorney General.
Since then, Cleanup and Abatement Orders have been issued, leading up to the

current Cleanup and Abatement Order No. 99-55. The project applicant seeks to
comply with this enforcement order, in part, with the proposed project.

Soil and groundwater is contaminated with hexavalent chromium, volatile organic
compounds, total petroleum hydroGarbons as diesel and motor oil; and semivolatile
organic compounds. A previous Interim Remedial Action was conducted in 2003 to
reduce hexavalent chromium to trivalent chromium. As of this date, hexavalent
chromium has been reduced from concentrations above 300,000 ug/I to less than 50
ug/1. The property is fenced and the majority of the Site is paved. Stormwater runoff
from the Site drains to the north side of the property and is collected in a storm drain
system. The storm drain system flows to the east of the Site underneath Highway 101
and discharges to Baechtel Creek. Baechtel Creek is a tributary to the Eel River.

There are three areas where groundwater is extracted and treated prior to discharge to
the sanitary sewer. The areas inciude: the east side of the property at monitoring well
GMX-7A, along the storm drain system to the north of the building, and to the north of
the former paint shop. Groundwater is extracted to control the migration of
contaminants off-site, and to lower the groundwater table along the storm drain system.
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Need for the Project

The proposed project would enable the project applicant to proceed with interim actions
to commence cleanup of groundwater contaminated with VOCs prior to the selection
and implementation of a final remedy for the Site. Since chlorinated VOCs are still
present in groundwater at high concentrations the proposed project will reduce the
extent and concentration of contamination at the Site.

The proposed project will accelerate the dechlorination of VOCs at the Site to enhance
the cleanup, and lead to a final cleanup remedy to eventually restore the beneficial uses
of groundwater. Without effective cleanup measures, there is the potential for exposure
(vapor intrusion) to future individuals using the property, and the potential for .
contamination to remain in groundwater for many decades.

Specific objectives of the project are to: 1) enhance remediation ofVOCs in
groundwater, 2) protect human health and the environment, and 3) reduce the time for
Site cleanup.

Setting

The Remco Site is an elongated, fenced parcel of approximately 9.2 acres, located
immediately adjacent to and west of U.S. Highway 101 (Main Street) in the southern
portion of the City of Willits, California. The Site is bounded on the south by California
Western Railroad tracks and a small seasonal drainage ditch running further south of
and parallel to the tracks. To the south of the drainage ditch is Walnut Street,
residential property, and the Baechtel Grove Middle School. Located west of the facility
are a horse pasture and corrals, commercial properties and residential properties. All
the homes formerly located to the north of the Site, but on the south side of Franklin
Street have been purchased and are considered part of the Site. Franklin Street and
residences on the north side of Franklin Street still exist. To the east of the Site, across
Highway 101, is a Safeway shopping center and Baechtel Creek. Baechtel Creek
generally flows from the south to the north in the vicinity of the facility. Baechtel Creek
is a tributary to Outlet Creek and the Eel River.

Currently, a concrete-floored metal building of approximately 154,000 square feet
occupies more than half of the Remco Site. This building consists of several additions
constructed over a period between 1945 to 1986. On the western portion of the Site, a
smaller building existed that was formerly utilized for storage of raw and spent
hazardous materials utilized in the manufacturing processes at the facility. This metal
building is no longer present at the Site.

The Site has an asphalt-paved, fairly flat surface that slopes generally northeastward.
The horizontal distance from the southwest corner to the northeast corner is about
1,150 feet. The southwest corner of the property is ten feet higher in elevation than the
northeast corner of the property. Currently, surface water drains to six catch basins on
the northern side of the building and one catch basin on the south side of the building.



Stormwater is conveyed through an underground storm drain system which runs along
the northern facility boundary. The storm drain system extends eastward beneath
Highway 101 and the Safeway parking lot, and eventually empties into Baechtel Creek.
The storm drain and drop inlets are lined to prevent the infiltration of contaminated
groundwater into the system and thence to Baechtel Creek.

According to the Final Remedial Investigation Report (prepared by MWH dated April
2002), the subsurface stratigraphy at the Site consists of alluvial deposits of gravel,
sand, silt and clay. Available data suggest that the coarser-grained material was
deposited in stream channels while the finer-grained material was probably deposited in
relatively slow moving water in the area between the stream channels or as lake
deposits. Three water-bearing zones have previously been identified at the Site, and
are referred to, from shallowest to deepest, as the A-, B-, and C-zones. Although'the
water bearing zones are generally fine-grained deposits, they tend to conJain more
coarse-grained deposits than surrounding strata. The identified coarse-grained
deposits do not generally form a continuous layer laterally over the entire area .
investigated; however, in some cases the lenses are observed/interpreted to locally
interconnect and exhibit varying degrees of hydraulic communication with each other.

Groundwater is encountered at relatively shallow depths typically ranging from three to
eight feet below the ground surface at the Site. In the winter and spring months,
groundwater has risen to the ground surface. Monitoring wells completed into the
saturated zone have exhibited flowing artesian conditions. As described above, three
water-bearing zones (A-, B-, and C-zones) have been identified at the Site. The A-zone
is approximately 15-25 feet below ground surface (bgs), the B-zone fromabout 25-40
feet bgs, and the C-zone from about 50-75 feet bgs. In the A-zone, the hyd'iaulic
groundwater gradient is to the northeast at approximately 0.009 to 0.020 feet/foot. In
the B-zone, the hydraulic groundwater gradient is to the northeast at approximately
0.016 to 0.019 feet/foot. Within the C-zone, the hydraulic groundwater gradient is to the
northeast, but more to the east than the A- and B-zones, at approximately 0.034 to
0.038 feet/foot.

Project Description

The proposed project consists of an interim remedial action designed to dechlorinate
VOCs in-situ (in-place), using reducing agents. The project applicant is proposing to

. inject a carbohydrate solution of organic molasses or emulsified oil with a vitamin
supplement and pH buffer (herein referred to as reducing agents) into shallow
groundwater (A-zone) initially at five identified locations on the site, and based on its
effectiveness, may expand to other areas within the Site in the A-zone. The Site
includes Assessor Parcel Nos. APN 006-170-X32, APN 006-170-01, APN 006-170-02,
APN 006-170-03, 04, 05, 06, 07, 08, 09, 10, 11, 12, 13, and 30. This Mitigated
Negative Declaration and Environmental Checklist and the proposed Waste Discharge
Requirements evaluate the reducing agent injections to enhance cleanup of shallow
groundwater at the Site.
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The five initial locations includes injection points in the A-zone to 20 feet below ground
surface. The initial five treatment areas are depicted on Figure 2. The injection points
will be spaced 10 to 15 feet apart to provide some overlap of the reducing agents.
Reducing agents will be injected at one foot intervals throughout the A-zone to 20 feet.
At half of the points organic molasses will be injected and the other half will be the
emulsified vegetable oil. The emulsified vegetable oil is specifically designed and
formulated for the dechlorination of VOCs and may enhance the remedial effectiveness
by extending the duration of in-situ reducing conditions.

The proposed Waste Discharge Requirements allow additional reducing agent injections
at the Site. For additional injections, the following items shall be submitted: a) a
workplan proposal to the Executive Officer for review and concurrence, b) a propqsed
groundwater monitoring program; c) a revised contingency plan, and d) a 30-day

. notification and comment period to the public and all involved agencies. jf the Executive
Officer finds no new significant impacts or issues, the Executive Officer may concur with
the reinjection proposal. The discharger may then perform additional injections to
complete remediation of the VOC contaminated groundwater in the A-zone.

Injecting reducing agents is COmmonly used to treat VOC contamination. The VOC
treatment process is to provide a food source forthe existing microorganisms in the
aquifer. .The microorganisms consume the food substances and donate electrons in the
course of their metabolism. Once the electron acceptors are depleted, the
microorganisms use the chlorinated VOCs as electron acceptors. Sufficient food source
is needed over a 'period of time to complete the dechlorination of chlorinated VOCs to
benign breakdown products like carbon dioxide and water. More than one injection may
be necessary to provide a sufficient food source to complete the dechlorination process.
The dechlorination of VOCs is irreversible as the process removes a chlorine atom

from the hydrocarbon molecule, ultimately resulting in benign products such as carbon
dioxide and water. .

During the breakdown process, parent compounds breakdown to more toxic
intermediary VOCs (Le., vinyl chloride). However, this is temporary and the
dechlorination of vinyl chloride continues to occur. Two pilot studies previously
conducted at the site demonstrated successful dechlorination of VOCs using molasses
and yeast in one area, and a soy oil in another. Data collected from the existing
monitoring well network proves that the overall contamination at the Site was reduced
as a result of these prior in-situ injections.

The injection of reducing agents may also temporarily mobilize iron, manganese,
arsenic, and/or antimony. The mobilization of any metals is also temporary and will
return to preexisting injection conditions. The migration of any metal mobilized or vinyl
chloride produced as part of the treatment process is prohibited beyond the boundaries
of the property owned or controlled by the discharger.

The groundwater monitoring program is in place to monitor groundwater conditions at
the injection areas, just downgradient of these areas, and near the property boundary.
If these contaminants are present in groundwater and in close proximity to the site



property boundary, the discharger will immediately implement a contingency plan to
extract groundwater and prevent off-site migration of pollutants

The contingency plan consists of sampling groundwater monitoring wells located within
the injection areas, downgradient of the injection areas, and in contingency wells
located near the property boundary. If mobilized metals and vinyl chloride threatens to
migrate off of the Site, groundwater monitoring wells located along the property
boundary will be connected to the existing groundwater treatment system. If additional
injections are proposed that are located in other areas of the Site where the existing
monitoring program and contingency plan may not cover, the discharger is required to
submit a revised monitoring program and contingency plan. The revised monitoring
program and contingency plan will identify the groundwater monitoring wells that will be
sampled, the contingency wells to control off-site migration, and could include the'
proposal for drilling of additional monitoring wells/extraction wells, if need~d. The
monitoring wells/extraction wells can be drilled and connected to the existing treatment
system within a short period of time. The contingency plan to prevent off-site migration
is included in the Waste Discharge Requirements.

Groundwater monitoring proposed will be accomplished by sampling 28 groundwater
monitoring wells in the A-zone. The groundwater monitoring well locations are depicted
on Figure 2. Groundwater monitoring over time will be used to evaluate existing
groundwater conditions. A comprehensive Monitoring and Reporting Program (No. R1
2009-0001) will be considered for adoption as part of the Waste Discharge
Requirements at the January 29,2009 Regional Water Board meeting.

The travel distance of the reducing agents at each injection point varies from 5 to 15
feet. The proposed injection areas are located within the boundaries of the property
(approximately 120 and 350 feet upgradient of the property boundary) allowing a large
buffer zone between the injection areas and the Site property boundary. The
groundwater velocity at the site is relatively slow (estimated to range from 15 - 149
feet/year), and monitoring would be initially conducted within one month of the injections
followed by quarterly sampling for VOCs, dissolved metals, and 1A-Dioxane.

Vinyl Chloride from treatment of VOCs were observed in the 2000/2001 Pilot Study as
well as the 2003 Interim Remedial Action to Reduce Hexavalent Chromium. The Interim
Remedial Action to Reduce Hexavalent Chromium mobilized arsenic in one
groundwater monitoring well located on the east side of the property. Groundwater
extraction wells were installed to control the migration of arsenic off-site. The extraction
system was effective in preventing the migration of arsenic off-site. Since that time,
arsenic concentrations in this one well are at background concentrations of <5 ug/I
(parts per billion). Because of the potential to mobilize metals, and because vinyl
chloride will be generated as part of the dechlorination process, a contingency plan is
required.

The efficacy of the proposed project was demonstrated in a pilot study conducted in
2000/2001 (Final Post-Injection Report on Pilot Study of In-Situ Chromium Reduction,
Former Remco Hydraulics, Inc., Facility, Willits, California), and an Interim Remedial
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Action (IRA) to Reduce Hexavalent Chromium in 2003. The pilot study and IRA
demonstrated the effectiveness of reducing hexavalent chromium using molasses and
found that the molasses also enhanced the dechlorination of VOCs. In addition,
another pilot study on the west side of the plant involved injection of molasses to
groundwater in one area, and soy oil in another area to evaluate the effectiveness of
dechlorinating VOCs. The results of the study showed reductions in parent compounds
of VOCs, and increases in daughter products. Most importantly, the dechlorination is
continuing beyond the daughter products to ethenes and ethanes. The dechlorination
process 'is shown on Figure 3. No significant adverse environmental effects were found
to result from that effort based on air and water monitoring and related reporting
requirements.

Finally, previous groundwater treatment studies have demonstrated that hydraulic'
control ofgroundwatermigration off-site has been achieved. A capture zpne analysis

j for the existing extraction wells has been conducted to furtherevaluate the proposed
,groundwater contingency'plan action.

, "

~ermits Required

The following isa summarY ofthepermits/requirements that maybe needed for the
project: '

The project applicant must comply with regulatory and permitting requirements including
California State Water Resources Control Board Resolutions 92-49 and 68-16; Title 27,
Division 2, California Code of Regulations; and any local, state and federal permitting
requirements.

A Waste Discharge Requirements Order will be required to proceed with the project.
The draft Waste Discharge Requirements Order No. R1-2009-0001 will be considered

, for adoption at a Regional Water Board meeting to be held on January 29, 2009. In
addition, a Monitoring and Reporting Program, included as part of the Waste Discharge
Requirements, will also be required to proceed with the project. The Waste Discharge
Requirements allow for future reducing 'agent injections at the Site as long as a
technically sound workplan is received, reviewed, sent out for public comments, and
approved by the Executive Officer. The injections are required to be controlled on the
Site in accordance with the Waste Discharge Requirements.

A permit (State Portable Equipment Permit) for the drilling rig may be needed if: 1) the
drilling rig has a portable diesel engine over 50 h.p., and 2) the diesel engine is not the
same engine that drives the truck.

A permit from the Mendocino County Environmental Health Department is required
when drilling a groundwater monitoring well or boring.
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Initial Study/Checklist

The attached checklist is taken from Appendix G of the State CEQA Guidelines. For
each item, one of four responses is given:

No Impact: The project will not have the impact described.

Less Than Significant Impact: The project will have the impact described, but the
impact will not be significant. Mitigation is not required, although the project applicant
may choose to include mitigation measures to reduce the impacts.

Potentially Significant Unless Mitigated: The project will have the impact describea, and
the impact will be significant. One or more mitigation measures have been identified

, that will reduce the impact to a less than significant level. ' C

PotentiallvSignificant Impact: The project may have the impact described, and the
'impactis significant. The impact cannot be reduced to a less than significant level by

incorporating mitigation measures. An environmental impact report must be prepared
for this project.

Each question on the cnecklist was answered by evaluating the project as proposed in
the Report of Waste Discharge, that is, without considering the effect of any added
mitigation'measu[es. As proposed in the Report of Waste Discharge, and as reflected
in the proposed Waste Discharge Requirements, the project includes various
constraintsand conditions which reduce all potentially significant impacts to a level that
is less than significant. The checklist includes a discussion of the impacts and
mitigation measures that have been identified. Sources used in this Initial
Study/Checklist are numbered and listed beginning on Page 39 of the Initial
Study/Checklist. The WERT has agreed to accept all mitigation measures listed on this
checklist as conditions of approval of the proposed and has agreed to obtain all
necessary permits.



Former Remco Hydraulics Facility
Response to Public Comments

Agenda Item 3
January 14, 2009

In the matter of proposed In~situ VOC Interim Remedial Action (project), the North.
Coast Regional Water Quality Control Board (Regional Water Board) circulated draft
Waste Discharge Requirements (WDRs), mitigated negative declaration, and Initial
Study/checklist for public review and comment in January and May of 2008, and
December 3,2008. The project applicant, Willits Environmental Remediation Trust.
(Trust), withdrew and resubmitted the Report of Waste Discharge (ROWD)'on August
25,2008 to include additional reducing agents riot identified in the'previous ROWDfor
the project The Regional Water Board re-noticed the project and invited any' additional'
publicqOrnments inthe time period identified. . ..

;".;':.':.:'.\('.:

.. ' , ·In responsefo'earlierpublic review; staff received sixietters'frc>rri,'thepubji~ ..... ....'.... "
," . " ,. 'comme,rjfingontheproposed projectOneletterwas.from theCity·Qf\'Villitsreque~t1ng<'·

"; ,i'>' ...••..••... postponernent:oftheM~uch meeting,andothercomme,nts were~~bmittectbyMLKen ..
, ..' •. Berry~"Il1e.Trust~ubmitfedletters commenting on Mr. Ken Berry'~letterstothe : " . c·"

Regiclri~I\lVaterBoard~ ' . , .' , .,... c". '." '.

'f."":;'·Aft(3rthsit~~wasrecirculated·.onDecember 3,2008, the Regi()nal Water Board .
"': ,:receiVE3dJhree··additionarpublic comment letters dated DecembE3r,:~2;2008(Willits'

Citize~sfQrEnvirohmental Justice), January 4, 2009 (Ken Berry),and December 31,
'. 20os·(crrybfWillits).lnaddition, two letters were received on Janu.ary 12, 2009 from
.theTrust,·'Clfter the Close of the public comment period. These two letters respond to
Mr. Ken Berry's comments of January 4, 2009, and the Willits Citizens for .
Environmental Justice's letter of December 12, 200B.,These letters do not require
Regional Water Board response, but are included in the agenda package. In the
response that follows, staff first addresses general CEQA and other issues raised by all
of the comment letters, followed by responses to specific comments and questions.

First, the gravamen of commenter Ken Berry's letters are that there is a potential for a
significant adverse impact from 'this project and therefore a mitigated negative .
declaration is not an appropriate CEQA document, but rather an Environmental Impact
Report (EIR>' should be prepared. Similarly, Willits Citizens for Environmental Justice
asked why the Regional Water Board did not order an EIR, what is a significant impact,
and what standards are used for the significant impact.

A mitigated negative declaration is appropriate C.EQA documentation when revisions in
the project would avoid or mitigate the effects of a project to a point where clearly no
significant effect on the environment would occur, and there is no substantial evidence
in light of the whole record that the project, as mitigated, will have a significant effect on
the environment. (Cal. Code Regs., tit. 14, §15074.) Staff has conducted an
independent analysis of the project as required by CEQA and determined that the
project, as mitigated, will have a less than significant impact to the environment. The
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project is designed to significantly improve groundwater quality over a shortened period
of time. The project has been designed to reduce any potential significant impacts to a £-2-
"less than significant impact" by including mitigation measures that are identified in the
Mitigated Negative Declaration and Environmental CheC?klist.

"Significant Effect on the Environment" means a substantial, or potentially substantial,
adverse change in anyof the physical conditions within the area affected by the project
includingJand" air,water,}ninerals, flora, fauna, ambientnoise, ,and objects of historic
oraesthetic$ighifjca,nce;"(Cal Code Regs:, tit. '14,§15382.) The projecfmeans the
,,' ", ( .. , ' c ,,",",' " " ",." "",' ,,"" ,,', c, '. " ' "

>wh9l~ofm~j:lcti()p;whic.h,·,ha~th~potehtiarfor resulting inaphysical chang€(tothe, ,: '
':,\",envlfOnm@nt:'}t I,s"irfJport~ntto>uride~tand:that thepr6jecthere is'the:eff0rttoclean ,up

'i""';~Q~niin~on'bYinje~ng;fuOlass~Sj~nd'vege~ble Oil,aB12~namin'SUPPlement.an;

,,' existing'''e!j>Jii"onmenkwhich here'is l:l"contaminated propertY,'~Ij,the,e!1vironment '
',' .aftsr,theproj'eCt'has bee~ ,impl~me,nted. Staffhas,conducted,:',t6il;j"analysisand defined,
, ," ,", the·thfeshol.ds()tsigni~~n~;C6l'ls~r.v~tiveIY;'JAsa. resul.t;:\Al:ej!?~fl~j~~t~~'t~(lY. ri]igrClti9n;

"of the .if1cr~asedintelirn·t~~i8itY't()be;poten.tiany~ignifjcantt~ri.,9ir~qyir~dJJJ.itig~tion",to c

ensurethaf"this'llligratioh~()Uld·bot'9ccurI\Ken.,BenY:subm~~i!fjat tI]~;migratipn of
,contamina~ed grdund\yat13F'colJ1d'oCcut beCause:of th13directi,qD/oftli~2gr()lJriq\\,ater
flow 'and·the spacing ofwells. Staff has reviewed this commenk,and:Ji1':respollse,
required additional wells ,located east of Injection Area 4 <W54A),:andto the north of
Injection Area 2 and 5 (IMW-10, IMW-11, and IMW-12), to ensure the timely detection
of any migration of increased interim toxicity in order to trigger a contingency plan that
prevents migration off the property. Staff also modified the contingency plan submitted
by the Trust to add these additional groundwater monitoring points between the
injection areas and the property boundary. Ifsampling data detects and confirms an
increase in VOCs and metals in these wells, then the contingency plan is triggered.
The contingency plan provides a method for additional sampling downgradient and/or
groundwater extraction in advance of any constituents migrating off-site. More details
are provided in response to specific issues raised below. There is no possibility that
increased interim toxicity will migrate off the property because of the extraction system
located.along the perimeter of the property.

Similarly, staff defined air and noise impacts conservatively, and required mitigation to
prevent any impact. Potential air impacts evaluated for this proJect include increased
emissions from drilling' and other equipment brought to the site to inject the reducing

: ': ..
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E3agents, the sweet smell of molasses as a potential nuisance, and potential vapor
intrusion. The potential air impacts from increased emissions and nuisance odors will
be minimal because the duration of the project will be completed in less than two
months, and the molasses process is in sealed containers and closed piping. For
potential vapor intrusion, the mitigation measure is to contain the treatment process
within the property boundaries. Previous air monitoring studies using hand held meters
and fixed air monitoring stations did not detect VOCs or hydrogen sulfide from two'pilot

.studies, and two interim remedial actions using the same reducing ager:tt~ (molasses
and vegetable oils). Noise from the drill rigs has been Il}itigated by requJring there .
Project Proponent to comply with the City of Willits noise ordinance. '~egional ;Water .
Board staff carefullyreviewed possible impacts and required stringentJ:rl~igatiQnwhere

.. any possibility ofan impact exists. These decisions are explained thorol.ighlyarid are
supported by substantial· evidence. . '.. ·.:i;':.~{:i~;;,; ,X:i:i,:;.;;"id< .... , .' ,.r

," '.' ~".: .•; .." .•'Ken'.Berry and.·the Willits Cttize.nS.fo~•. 'Environrnental·•.~·4~ti~A:~Y~::b~t.!P~~pY!.~~~·}i'2'f'/:'.], .•ti,,?,
/ ';: ··>::3;\:.substantialevidencino.make,l3.fai(argumentthatthepr6ject.Cls·)n~.ig~te9."'witrcauseEI'~:·'.
"":' .."':_"":,>".,:",' - ,. - ..., ','-' '" ,. " , ,.',"'" .- ',-,':","'.. -.... ';'--',:".'. :",).,.:.,;,. __ .-,~, ..•.:.;,,~:\":::+.,-:'''':':'''''I"..:.r-~':,"i' <:'l-:"-'.',:,"''''''''j..

:' ': ,::., .:. significant effect to'the environment. Substantial evidence me~irls.enqughJel~v~nt :' ;,y;' ,

-- ." .;',' ~ .infdrrilation and reasonable inferences from this information;thaf.a fak'argumehf can' be,'i ' .
··.·:':c}.·:'made··to s'upport a ·.c6nclusion.;Subst~ntialevidence·.does rt6tirlblifd~,:#rg'umeDf;3i\";:,;'F':~%U5~>

·..~,,"':.L-:<';·speculati6n •.unsubstantiatedopinio.n or'narrative....(CaLCode·f{eg~~~~tit~$l4~-'§1'5~a4.)~D~):~;'/;........ ; ··=~~~~h:/~eE~i:~a~~a:J;~~;~i~~~:~~redec~~~~;~t:!~J!~ijg;~~Mc.

Second, commenter Ken Berry appears to confuse the baseli~~envir6W~~ht~r)i!:,
condition' of the property withthepro'jlOsed project, as evidenced byhis.,pgmmemt that' .
the Regional Water'Soard has taken the positionthat the Remediallny~stigati6n(RI) is
equivalent toan EIR.This is incorrect. Mr. Berry suggeststhatthe'H(was,prepared
by a consultantfor PepsiAmericas for purposes of preparing aSecuriti~sand .'
Exchange Commission (SEC) FOrm to determine-their financial rjsks, and ther~fore the
RI cannot be used to representan independent analysis under CEQAbythe Regional
Water Board. This is irrelevant. .

The Regional Water Board has required a thorough investigation at the site to define
the extent of contamination, and this is partly addressed in the RI. The HI was
prepared to meet the requirements of Cleanup and Abatement Order No. 99-55 and
the Consent Degree (Amended Consent Decree, Final Order, and Final Judgment, and
Order Establishing the Willits Environmental Remediation Trust, as amended and
entered by the Court on DeCember' 22, 2000). This information is necessary for

. decisions to be made on overall cleanup necessary for the site. The extent of the
contamination can be used in a subsequent CEQA analysis to compare proposed
cleanup actions with the environmental baseline. The site characterization does not
alter the CEQA analysis for this project unless the commenter provides evidence that
the proposed action will alter the existing condition (which is the contaminated
property) in such a way that increases the environmental degradation. For the
independent analysis under CEQA, the entire file record was considered', and not just
the RI. A substantial amount of work was conducted after the RI was drafted in 2000
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and finalized in 2002. Using this information, staff has identified the potential impacts
. that the proposed project could create, and required mitigation measure to ensure that

those impacts will not occur.

Regional Water Board staff has no knowledge of PepsiArnericas use of the RI for the
SEC fiHng, and thi$ point appears irrelevant to this project. We do not rely on the RI
solely for the information needed to evaluate the Remco site. Rather, staff utilizes
numerous documents in the file record for the Remco site, which encompasses 23 feet
of file material inClqdhg'groundwater monitoring' reports, workplansand reports of

"irlVestigations, reportingoJiinterim remedial actions. Forthis project,staff relied on the
. Hstef references atlachedtothe IS/Checklist, plus the.entire file record. . .

:<~:'!':-":;)'::\':~":;)':.:i;:> . :'-~.>i.'-:-"-<-'~,:;,< ", ~~'.'::':" ,."
. . ;'-.:'-.,>~ :~~';' ~

KenBemyalsoconfuseslhe public process conducted by,!~e·,Trys~·\o/i!h,the.proj~ct .
. beforethe,Regional.Water Board .. in his comment that the'project proceeded while the.':

'"," ':._ .. ··,'···.,<··,·.~.··:··;;~:;i.·,·,·~·;,\·.~l:'~;:~'·.:j..;·, ·.",·.,-:·,.~:.cr~"/.,,:._:~.,·:.,,·,! .... ,·;·.,.,,_~ , . ":<-: ,-:".-. "'., .' " ":' ':"" ',::,.-';,"",' , "', . .

.:', i'.,' ~:publi9;'c~:)(:rjm~J)fP~rioCfw~s$tillepem~'inviolation ~dfGEQA~.,';ro be::C1e~r;~theJrust has,:~:~ .
. ' '.....".. """'~-"Vi:'I'liJ-"""'\!,''''''' ,' .• '.• ';"1 ·\t·,····:~··.r~l',..~ll'.' ,'....... '... ",.,.••."'/.• ' 'I," ',. '" ., , .,' .' ,.' )' •• ". ,'.. ", .,'.' . ,' ..... _,/./';':',',' ..,:

. . .::~ .not b~gux(!mpleme.ri~ing<the.titoposed project. The project proponent,submitteg a ,,>' "c.<.}' .
,"'«"':.':.,:" " ,.. .:,.,·~,·~!·~),.,.·... r1.'~ ,""i~ ..",,: ... t~...~·,~,.:~:., .. '-"·":" "',' "',".,, . '., ': ': , .' " ',i' ,.' "',.. ",',:"!:"I",r,.,:,.

;:;:;~::(; .... Repo(tof,.Waste;Di$cnarge to the'RegiOnal,Water Board'in 'November.,of2007Jor";'f~;·';~'.;f;,

.•"p"~3,;';,A'<'Lcd,nSi~et~t~g~;RtXv.~~!~)~isfh~[~~'J~equirem~nts, and'conctirJ:13n~y~m~il~~.;:~J~g(~6~~t;~i::.
(·>·,,/,i:·:.toi~~Jinte·fe:stei:(j:>"arti~~;li$t, ·.alsOJnNove'rriber of 2007..·...The·Fa(~t~h.eet .de~qri.Q~.Jh~;:i;: .
';"":i"\';proP9~~,~,;~p~«?j~~r~hq"~QHgit~(j,S9i!'~ents'along with:C). deac;nin~l9·t{P.omrfleri.!~~!,Q.',b~;",·(·

:~, ,..receiveCf:·'.The'FacfSheet:and the solicitation of public com~ents~by~theTrusHs'a.- '.' .'
" requireme,nt of the Consent Decree and is separate 'from the Regic)'na~Water"S'Qard "'.",

t ;~~~!i~~~~1~jll)1i~~il;;;,;~;¥~,r .... . ·t·,·~~t;;Z;~j;j;t'· .'<'"
.... .... InresP9ns~'tQ,tl:1~,'re~ipt9fthe"I3:0WD, Regional Water'Boardstaffp'repare~ a

mitiga~e~::r1e'g~tiye~~.c!ar~ti9n,Environmental Checklist and draftW[)Rs for ..
con¢i,d~r~ti6h:bYJh~R~giqnalvvater Board in March 2008 and agairiin June 2008.
TheiterrlwaspulledJromtheMarch meeting as requested'by the City ofWillits,and
again in June .due to- changes in the proposed project and late.comments .received.
The Trust submitted an addendum to the ROWD on August 25, 2008. The Regional
Water Board circulated the proposed WDRs, mitigated negative declaration, and Initial
Study/Checklist to the State Clearinghouse;.and for public comment on December 3,
2008. The Trust is waiting for the adoption·fof the Waste Discharge Requirements
before.it proceeds with the project implementation.

. ...;

Finally, Ken Be~ry accuses RegionaJ Water Board staff of accepting t~~-work prepared
by the Trust and their consultants and not performing an independentanalysis of the
environmental effects of the Remco project. The suggestion that the Regional Water
Board should be conducting the cleanup work is not consistent with our role as the
regulatory agency overseeing cleanup efforts. All regulatory agencies, including the
Department of Toxic Substances Control and U.S. ~nvironmental Protection Agency,
mandate that sites are investigated and cleaned up, but do not routinely conduct the
work themselves. Instead, these agencies review work performed by professional
companies and licensed individuals that ar~,hired by the dischargers and responsible
parties. Regional Water Board staff independently reviews the work conducted by the
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Trust and its consultants and provide comments on the work performed. As for this
project, staff reviewed the project and drafted waste discharge requirements, a
groundwater monitoring program including a comprehensive contingency plan that the
discharger must follow in order to proceed with the interim remedial action. .

Staff responds to all specific comments below. Comments received from Ken Berry ,
(KB) and the Willits Citizens for Environmental Justice (WCEJ) are grouped .together .
where appropriate with the commenter identified in parentheses." .",'. '..

, .. , .. , ... :; '. ~·:r>·y:,~;' ..:. ~,~,~~:<,~.'r:1t..'_~;: ;' ,;'., .;,:: ::..':"};,:~ i ''''('''~, "',

Response: . .' .'.... ..
The direction of groundwater flow has been evaluatedat the site,sincedhe early

. 1980s.. There is an eight year time 9ifference between the time that the draft RI
was published in 2000, and the August 2008 report on the groundwater flow
direction. Staff reviews on a routine basis groundwater monitoring reports ;'
submitted by the WERT which include the calculation of the groundwater flow /
direction. Currently, the direction of groundwater flow is calculated semiannually as
part of the routine monitoring. Groundwater flow direction was evaluated during the
former chromium interim remedial actions and pilot studies. Groundwater flow
direction varies seasonally due to precipitation and other influences at the site, such
as operation of extraction wells. The draft RI report was completed in 2000 (and
finalized in 2002), and since that time, two additional areas have been added to the
extraction system. One extraction area is located on the northeast side of the
property (GMX-7A area), and one extraction area to the north of the former paint
shop area. Before the draft RI report was published in 2000, groundwater
extraction began near the former chrome plating tanks located in the north-central
portion of the site, and along the storm drain located to the north of the building.
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Because of seasonal influences and the groundwater extraction systems,
differences in the direction of groundwater flow are expected.

The groundwater flow direction calculated in 2000 and 2008 accurately represents
the site conditions for each time period and is not a contradiction or an unexpected
difference that warrants the preparation of an EIR. The mitigated negative
declaration provides mitigation measures that address the potential for migration of

'contaminated groundwater off-site regardless of variations in flow direction.
'Modelil'1g ()f groundwater from all of the proposed injection areas has also been
conducted to show that the existing groundwater monitoring well network is
sufficient to evaluate this project and adequately capture the plume' before

(migrating off-site.
>-. '-:-'. ,:.,:~: ;.,~: ,.- ... ,. ~" '. . .':. "'. " -':" ,',-'" ::':,'::' ;_ .

..., ':;">' ". >'~;:'\·;:;I~~ ',':'.:,:::- .

-;~f&~};~';;"·.'·';;;i't?:?~9,;~dpit.t9ii~!gr~>uQdwat~rmoni~oririgwell,W54A;hasbeeninstalle~ (0 the east of,

~~~~~oo~
".t:·:;'::;'J.:;::·;\numerolJs·~oll'l:5onngs'\Vhere sod and.grab 'groundwater-sampleswere collected" .
;'!'·::f··;;H·};;,i!~h~~~:p~~~~·ii~No;g't.2Qhdwater)contarnination' wasAete~e({irkthe bo~ngs" with" the'
j!{~ ,...·;,:,;dq;~~ceptidQ'Ofthe··area·hearMonit6ringWell.W54A.':,;.vyell,\,/\f94I\)\fCiS installed ' .
·;t;"'?,:;·i'.:' X;%:' ", ·f?~~H~~~:e!{t!3~·~·~#lD,9:b.fContamination.attl1is,l()cati9ri;~,~~r;m9riitorirlg wells' also
;\~}?:;:' ,:.: ,,~,~X!~t:i!P;1\v,~~~~~t:~i,d~J)r~h~ sit~' to. evaluate. groun~\Vate~ co?p~i~ns, inc~uding
.i

e
.,;.,,' ", , :'>':1l.N1)3~~~np..~1?A ..'-q:he:~ite IS adequately charactenzed"o,n-slte,and off~site, and the.

':.-"'.; :JLltmonit#rhlgwell"'ri'etwofki:is:'sufficiEmt'to evaluate this projeetarid.60ntrol off-site
,. . :·';)3i,:tftt{ig:ratibn~~.;S:;~·:·'!;"';:};!J:';','>': .·iX· " . . ' .' .

,,';.', ;,..X,'· "," 'J'.; :'. <, .. ',. '''':'o'' ..,' \..-

;APPt6~iffi:~teIY136grouhdwatermonitoring wells have been'inst~IIed in the shallow
~'gmundwaterbearing zone, and additional wells have beem installed at deeper
depths. 'Figure A1shows the locations where soil, groundwater, and sediment

'·.:sarnple~havebeen collected at the site and to the east of Area 4. Figure A1 is
". difficult tdreadin detail. However, the primary purpose of presenting the map is to

depict the comprehensive soil and groundwater investigation conducted at the site.
Several perimeter groundwater monitoring wells, located off the Remco facility,
.have been installed to determine the horizontal extent of contamination. These
wells show no detectable levels of any chemicals of concern identified for the
Remco site. In addition, there are groundwater monitoring wells at two existing
nearby gasoline service stations, the Unocal Station and Redwood Oil Chevron
Station, where releases of petroleum hydrocarbons are being investigated.

, Gmundwater monitoring wells also existed at the former Chevron Station, but were
removed after closing the site and redevelopment into the Safeway Fuel Center.
These sites are also shown on Figure A1. Groundwater conditions from the release
of petroleum hydrocarbons from each of these stations are currently evaluated, as
well as the potential for Remco constituents in groundwater at these locations.

In December of 2008, three additional groundwater monitoring wells were installed
on the property to monitor groundwater conditions downgradient of the injection '

fb
"
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areas. These Wells are identified as IMW-10, IMW-11,.and IMW-12, and are sbown
on the Figure 2. .

'(2) CommentCs):
Groundwater contamination will flow off-site. The maps presented show the effects
of extraction wells, but those maps show that the effect is smaller than the distance
between some monitoring wells. A plume of contaminated water'can esCape the
site, as has happened when a similar projectwas implemehted without proper •... , ..' ..'
environmental analysis (KB).What will the RWB do if thec6ritingency'plan''d6es'''F'
not work? (WCEJ) . . '", .

. .:'.",::.:.: . -... " ·'i·",~;':·~.tJ.":'_· -:.::.:"; ~ ..:' ..':'_":_,.~
. '.'~":<::~,:._";",~ ..:' .::;::~:,<:-j::::"- ;-: :'.':'..:~, ." :::" :- ','-,

. Response: . . ..' .'. . ........•.'.' .... "";'<":('F,;\,\::.:.:,)~ •. ;::',;:;j;.C.:iC>{~:".f;i .
The project proponent has installed groundwaterextr~ction'wells'aridatteatnierit •.

·S~~:~!~~1;~~f~~~~;~~~~lf~~i~II~~i~t(~~~l~~:
existing and/or (if needed) new groundwater monitoring 'wel!s~tQJhe,grci~J1~water:':>;:" .',: ',,-,-, ':\ ,~?~;:.e

• <;- • '. <,' ~ ••'ll... /" "'-~4-';";:;'" . - "", .~- ~

. treatment system, should there be a threat of off-site 'migration from the 'project.' ';" ,':., .. ", ' ,:-~.,: ~ -..~;
The existing treatment system.has'adequate capacityJp. handle inore~onn.ecti()rj~)'it),:;~;/)}t·;/;i~;:t;· !

10 lh,fsrslel1]; ..i .i,ii);')f';{~li~i!t~~~j~1~;,;,,~~~~;,;f~I;G'~}~;r.;l~)I,i
. \ Tile )naps of theJnferred capture zones for theextrcu::~9JtYt~H~?i.15Jfl~/~Y~ijtth~j;:c'!;". ..:,,;// I

"contingency plan is implemented,·showadequatecapture·ofgroLindvv'aterbetyije¢n... '. :'
the groundwater monitoring wells. The'previousproject[eferre(:f·tobyth~.',i ..;·,'.· ..
commenter is the Interim Remedial Action to Reduce HexavalentChromium:' The
contingency well,. GMX-7A, located near the eastern propertYboundary,..bad,>-,.>s
dissolved arsenic from the IRA and implementation ofthecontingency pl~n'was";
necessary to prevent off-site migration~ The,effectivenessofthe cOntingency plan
to control groundwater has·been proven by the existing system: The contingemcy .
plan, as contained in the Monitoring and Reporting Program provides for additional
wells that will be plumbed to the system and/or new extraction well(s) to be drilled
for further containment

(3) CommentCs):
Groundwater flow is determined by the slope of the groundwater sLirface, and not
with the distribution of cis-1 ,2-0ichloroethene (1,2-:-0CE). The commenter (KB)
states that the RI contains false information concerning the ,direction of groundwater
flow and fails to determine the extent of contamination.

Response:
The project proponent submitted a map in their August 25, 2008 letter report
showing the distribution of 1,2-0CE as further evidence of the groundwater flow
direction and chemical transport. The distribution and concentrations of1,2-0CE in



Remco - Response to Comments
Item 3

8 January' 14, 2009

groundwater provides supporting documentation to verify the groundwater flow
direction.

The consultant who prepared the RI is a licensed geologist who has afffxed his
signature and stamp to all reports, and thereby verifies that the data being
submitted is accurate to best of his professional qualifications. There is no
justification for the assertions that the RI contains false information. It appears that
there may be a lackofunderstanding of the site hydrogeologic data on behalf of the
comrrienter (KB). As stated above, groundwater flow directions can change over .
.time in relation to seasonal fluctuations and site conditions .such as pumping
groundwater. Noting these differences is not falsifying· data; rather, it accurately

. reflectstfleya~~,~i!ityofsite conc~itions through time.

<.;:;,.',The,e~~~tdf'~h~~~~ationha~b~endeterrninedatthe site'a~dis addressed In
.' ..... , .·.:K"i.;Cr~spoA~,;e::.tor69mm'entNO>3'~bov~~;i;:Therequiremenffor pICi,~ment o(,groundwater

.;._:"""-~;.,;-;,,,:-: .. ,.. ,, ... :l~',-?:~.~·1¥'ifif.~·~'m ...:..:. '~;':'-i"~"1"":": .. '-:';_~"~""; ,. "",". ,',"." ,.c.:,. ',' """,",,,," ,-: .._~ :." '. "'.",-.:' - .

..... ',.: ',;Y'~':"rnonitofln~fWensfat;cldserintervals'isnotne~ssaryt;Ihe:attachedmap shows the
'.-- \,f" :,'; ~~<: spacirig~&fgroaodwater'monitorirlg wells off oUhe.property, ~nd the existing wells
,; '.; h·:·/'~'t-j;~~: adequater'.rep're~ent cenditio'ris",n'the area. :: _.. ' <. . ':" '," : - .':

c;S\~~~(~~r'§lY~:ell!'!1itd~i~f;?';Jc.:!;!~iZ~"'J';,;/.....4'{,;;;, .
:'·_·".';('.f:!h,,;·:;No;~m~1Y:i~~~;()tJtqe;8heITlistryJngrc)u.n~wate,r}'las beel).con~ycted. Thecommenter
.' " "';',, H;:jg?<;, (t<§) ;~1s.9}rais~~'ltle;issuethat th~ sitel1asnotbeeil?dequately characterized

.. ' ·.,'S;,N·;:'because:t:~i6}(16s';anqflJr~hs;havel1otbeeh tested;''and.thebighlymobi,lechemical
'. . MTBE:'$;fD~~PQiTtmellter:(KBrstatesthatheating, elements;Canproduce dioxins, and
,;, lhi:lt 50barreIs>'ofliquidwaste ""ere dispAsedto the atmosphere each week.

.'~::p~~~?~~~6};;~; .. ..... . .
. 'The'staterri"er'lt'tHCifm>'analysis of the groundwater chemistry has been conducted is

withou(anysupportinginfomiationordetails.· The site.soil and/or groundwater has
beenanal#edfor,the following constituents: TPH as gas, diesel, motor oil, oil and
grease,:semivolatile organic compounds (SVOCs), volatile organic compounds
(VOC~);'fuel oxygenates including MTBE, Polychloiinat~d Biphenyls (PCBs),
polycyclic aromatic hydrocarbons (PAHs), 1A-Dioxane, NOMA, cyanide, pesticides,
metals including hexavalent chromium, and geochemical parameters such as pH,
dissolved oxygen, total and dissolved organic carbon; oxidation reduction potential,
suspended solids, turbidity, chemical oxidation demand, bromide, total alkalinity,
chloride, dissolved sulfide, methane, nitrate nitrogen. sulfate, and other parameters.
MTBE is not a constituent of concern at the Remco site, but is detected in
groundwater monitoring wells at two gasoline service stations downgradient of the
Remco facility. The MTBE detected at those gasoline service stations is from
releases from those facilities.

The issue of sampling for dioxins and furans in soil is not related to this project
NOC IRA) but to the overall characterization of the site. RWB staff is evaluating
whether dioxin and turan testing is necessary a~ the site. It is not apparent that any
processes conducted at the Remco facility would have resulted in the generation of

f <!
-0
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dioxins and furans. The commenter (KB) provides an unsigned declaration from a
former Remco employee stating that he bum an evaporation pitwher~ R~mco

wastes were allegedly evaporated with a heating coil (liquids containing Remco
wastes such as VOCs and chromic acid). Staff had already begun investigating the
allegations that Remco generated dioxins and furans. Staff has contacted.several
dioxin experts at the U.S. Environmental Protection Agency (U.S. EPA) and the:'
Department of Toxic Substances Control (DTSC)'to solicit comment on\vhether this
evaporation pit could potentially generate dioxin~ andfurans. Todate,the answer,
from these agencies isthatan .. evaporation pit ·with~~ati.ngCQiI~ would'n6t'be' hOt';;it'}'~2;'
enouqh to generate dioxins and furans.However,·weare'sfilt.reviewingallthe'site
info~ationand will provide it to U.S. EPA forfevie\\r'(:irid·requ:~sf~;fdrrn,al",..,?i};';':'i
response/recommendationfrom their ~ioxin expei"ts.;;TheolltCcinle·ofthe;...• /.' './ ..••..
investigationwill be prqvid(3dfo.tpe WERLa.Ddj:in.,iJ:it~r~st~9~P..~rt!~~1hr~ugh~writt~·n•....... ,.

(5)::::tnce

., .",., ·.>.;"~:\\)i;;r\·j'~j~j~!~.~!~j~:~~g~~~.:~;~j~~~~~}i~j~~j;'i~i~
'RWB Staffs failure to provide' oVersight resulte.djriJb~·rnopl.lza Iqn >'6farS'enic.bff':(J.;;;J\h'::::··i;;"~:</;

contingency plan to· inject hydrogen peroxide td:r~,,~~~'anYrl)~~rrnol:>niz~~i()h')Nas";j.;~:·!(\F~··i"·
not effective, and the wen was plumbed into th~eXtractionsystel'ri::''A·gr()lfri(jwateL.. .' .:: '
investigation was conducted off-site to determine,ifa~enich~d,migrc:lt~d'8ntc)·the.;·;t ..

Safeway property parking lot. The results ofthej(1Vestigatiorf.'ar~iQ~ILJd~dJI1Jbe<
report Results ofAdditional DataCol!ection Eastbf?ite, dated;~~pte01~eL?()04~:~;
The data did not indicate that a plumeofarsenidwaspresentcmthe$afewa,y';";i

. property. Dissolved arsenic in groundwater in GMX.,.7Areturned to background
concentrations within one year:

(6) Comment(s):
RWB staff has accepted the contradictory evidence concerning the rate of
groundwater flow of up to 600 feet per year. That rate is sufficient for the migration'
of chemicals over a mile. (KB)

Response:
Staff has not accepted a groundwater flow rate of 600 feet 'per year as suggested
by the commenter. The rate of groundwater flow varies at the site. However, the
overall site groundwater velocity is estimated to range from 15 to 149 feet/year. As
additional evidence of the rate of groundwater flow, the extent of existing
contamin~tion does not extend much beyon,d the property boundaries,
approximately 300 feet from the site boundaries.

(7) Comment(s):
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The commenter (WCEJ) asks what are the different names of the more toxic
intermediary VaCs? .

Response:
Vinyl chlorjde is the most toxic intermediate vac. All of the vac breakdown
products are shown on Figure 3 of the agenda package.

'«8) C6~Ment(s): 0 ,. ,0 0·.0' •

o:Tt)e.p()mm~nter (WCEJ) asks how will thein-situ agents stay in the A-zone, and if
00 thereareartesiah.

o
eonditionslWells oat 0 Ramco. 0

Air and Vapor Intrusion

(10) Comment(s): .
An analysis of vapors in nearby homes has not been conducted as required by
State Department of Public Health's (formerly the State Health Department,
EnvironmE?ntal Health Investigations Branch) recommendations '(KB).

Response:
The State Department of Public Health (DPH) recommended that the RWB staff
require air sampling in the homes immediately to the north of the Remco property
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f;U!
. --_._;

during the various seasons of the year. The air monitoring recommendation was to
evaluate the vapor intrusion pathway in the homes for protection of the residents.
Ambient air monitoring inside the homes and in the crawl spaces of one home was
conducted by the Project Proponent (Air Data .collected on' Franklin Avenue
Properties, May 20, 2005) under the direction of the State bPH and RWB staff.
Afterthe air monitoring sampling event, the homes were.purchased ancl tom down.
Therefore, the air sampling is no longer necessary. " .

The air sampling program, conduCted underthedirecti~~;::~}.::fh~;l~t~t~!b~A::;~~ha '. "
RWB staff, consisted of sampling outsid~ ambient air~ ai(in the.crawl.~pa(;l3s;and.
air within· the homes. The:results of'the·'aif'samplingJ!(jefeqtsdj,:()n.lygone'ycjO;;·...
compound, benzene, above ··the·Cal~EpA,treC()mrrie.ncle(t~[is.k;~t>c:lsE:i(:n:~Cr?ening;\<
criteria. These criteria an3Gonservativescreening::I~v~tsi~tllat}:cbrTespo'rid't6"a:n .......•.• •.. .
acceptable targetriSk..~ton~~.!~~9~7.mm~Q'n;(~j*;~;2~)~i~9.ti~ts\iig~~,gJ§,;J?QroRBM~9:~,:.}~:;~:(,; .••...... ,.• '.. ' .
The source 'otbenzene detected.• l·ln;-"all;{of;::~tljef:§.~lrt~~~:m}ptl.Qgt$"pp~t,l~Ql?;i~~~'M·l()t-:.:';.~;:!;,.·~::.<{::'·"·

. • . .' . . .'. '. .. ..,.,. -' ", - . -'. . • '. . ' .. ,.~;:,~" '" . - C', '.', :-·",'~1' "':",:.' ·.~l·:· -: "<, ':;"';!~'." ''OJ'' :;", :",,' .~. ',:.' ,~>' "." ''": ':'; : '·"-"c " '. ",) , '~"7' :," ,',', ~",,!-~:':> .-.' "":'~.-,:"" -', ,-'-" ',' "",', •", ",' , ".' .'- ': ,~:~-, '

attributable to the former·.RellicofacHity.'.~Benzerie)is;-not;a'~C<?oStit~eot:~pf,:~gq[1~.m ·'13f";;:.';'ty,··:;:C:;:':

;:~~~~~A~~fZ~iz~;~jt;~~~~~if'it!~r~i~~{~lf;"~~~~~
June 30, 2008). ThesetwoA~zonew~lIs·are·;not!locat~dtnear:$the~hornes,and;alf;,;,C\'<'j"t.'.·.·.·

~~:~~~;~~::~I~~~~~~~~~~ll\Ri~~II~=:f8Q~~~*i~~~~•...• ,::ii.:c.

(11) Comment(s): ..... tn·F"i"'::"'/jj",H;}J.jlu.i:,.·:t,}~>:?,:>t·!:::.....
The commenter (WCEJ)· asks whether the. volatizatiOtiot\lpqs~ha.pl:>,eeu;~using
impacts to the ozone layer, or an increaseingreenhouse·'gases,'i,ohvvt1.~th~·r .the,·'
ethenes and ethanes will cause more .greemhouse effects. Whatjs~toppif1g the'
vapor intrusion now, does the project proponenthaveawayto:rneasure:vapor
intrusion/pressure, and how is the project proponent goingto.captureciilthe
vapors?

Response:
There are no vapors detected in ambient air from the Remco site, both within the
building and outside the building. Previous air monitoring studies using hand held
meters and fixed air monitoring stations did not detect VOCs ~r hydrogen sulfide
from two pilot studies, and two interim remedial actions using the same reducing
agents (molasses and vegetable oils). Sampiing for VOCs in homes and crawl'
spaces of the homes also confirmed no vapor intrusion issues from VOCs
attributable to the Remco site. Please see Response to Comment 10 above,
regarding vapor intrusion. Because the treatment of VOCs has been and will
continue to be below ground, we do not expect impacts from the Project to the
ozone layer nor an increase in greenhouse gas emissions resulting from the
breakdown of VOCs.
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(12) Comment
The RWB received an NPDES permit application on August 18, 2008 (KB).

···ResPonse:
No application for an NPDES Permit was received in August of 2008 (nor any other
date), but rather a revised report of waste discharge for the RWB to consider Waste

.:., Discharge Requirements forthe In-situVOC I~.

<,' :.;·,>R~Sp(mse:>'(es.WasteDischarge Requirements Order No. R1~2009-0001, Page
,.. :':.>}6;:"pischarge·:Specification B.2 outlines'the process for providing notification for any

.relnjeCtions'f\;i;'Thenotificationrequiresa public notice and comment period. '
. .-,' ;.:::, ,~~~:,~. ~:'~~-:_;~{.:.~/";~:_';~'.< '!..><\ ,,:,' ;:><.';.•.:.:;;Y:.>' ~. ',' ,..,".;: ," --.' .,'. _.

': .~: ~~:'" ~.. .' '-',' .~, ,::7ii~:':':;":;

Response: .No. The RWB staff has its own staff with experience in the type of
project proposed for the Remco site.

.
(16) Comment: Can th.ese more toxic intermediary VOCs harm anyone if they get off

site? (WCEJ)

Response: There needs to be a route of exposure to cause harm to individuals.
The project proponent (discharger) is required to keep the treatment process on
site, thus preventing any exposure to individuals.

(17) Comment(s): The commenter (WCEJ) asks whether the project can cause
metasomatism in plants, animals and rocks, especially if it goes off-site.
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i.En i
Response: Metasomatism is the series ofprocesses whereby minerals or rocks are
replaced by others of different chemical composition as aresultoftheintroduction
of material, usually in very hot aqueous solutions, from sources external to the .
formation undergoing change.

The answer is no, the project will not result in metasomatism ofminerals, rocks,
plants or animals at any location. However, the migration of VOCs and .
intermediary VOCs off of the property boundaries is prohibited and a contingency
plan is in place to prevent off-site migration. ....,,' ..,..

(18) Comment(s): The commenter (V\fCEJ) asks whetheral'lyi'9tbermicroscopitforms .
of life might change or cause harm to the envirorirn~Ijt..pY,tbi~;ptc>~~s)ncludiQg. ..~)'?'.
fungus and bacteria. The commemter(WCEJ) asks·\Ytiafare,ith;i'riames.ofthe~··Y·'""""";.~:;s ' .. '"
microorganisms that donate electrons, andh6wha$}h~··gfo~ndw~tf¥f;tr,eatrneht·::~:. ~:~''':'.:' .. ".

. been achieved. .' . ....•.:, ••. '" ·.•·.·:,··i..•.•·... i·r;;?:)!-)~!·)',·;:;;y::::\~:~·.~,f~(~I:'~~1!~fl~ftfr'~~m'1i""rf';':;' ': ..:.J.:.+'.'., ..... "';

Response: The treatment process to dechlori~atevqCs '.I?{,. i~~ussed on Page '6 of ::J},.'"
the Mitigated Negative Declaration. The in-situ.treatment.pr,o'cess enhanCes. the '......... ...•.••.• i.>:....

~:~~~p~~~:~~~~~~~Wk:~til~~t~eni:~~~1hfl~~~~jj:~fj{~~~~t~~Ni W:i~'1{i;jdi
This mlc~oorgani~m tysP~caJlyt·hi~.pr~,stentfadtA6~y~dp.tl:sRA··jf~~:h:~h~~i,h~~~}~~Pffi:~.!2tnh:~~'Rh:··:"" ., ;,..::..•....•.,~:.'':..'.•.....•....,...•.'....•,'.:."..,:.~.'...•.:•.!.-..,:,·.; :.'.•:.••~.·.i:·..,.~.;.';'..·.:•.•..;.•...·.~,:::..!~.'.:,'.'
process IS occurring, Incee,plosu Il:!Sa,.P.c,.~\.,.~~~~§":"gY,ip~~~"".,~,(?,,,!X~},:/·::.'.:<:, : _•
dechlorination, there is no n~eq to conducHurthertestillg~to!cletefniine,:the fype(s)', ," .:i.';"i;"Y:
of microorganisms present at the former Remco faciHW.No:fungus ·or.bacteria, with . , , ' ':':?/',;
the exception of the microorganisms that dechlorinateth~;yQc;s,are.e.xp~cJ~dto :j

be generated by thisprocess.~'" ".' ..'<' ...., .'.
':" ;:-~.-'-':, ~: ../,::}>-, ';"::.

-- , :;;<\.:'//-,t,,:"/-.
(19) Comment: . >'/. ":', : '. ..'

The commenter (WCEJ) asks whether thisprocesswillreq,llooany metal~andwhat
were the levels of vinyl chloride in 2000, 2001, and 2003:: . . . ,

Response: The injection of molasses has reduced hexavalent chromium at the site .
as part of the Interim Remedial Action to Reduce Hexavalent Chromium, conducted
in 2004. The resuits of this study are in the report titled: "Fourth Quarter 2006
Report for Interim Remedial Action for Hexavalent Chromium-Affected
Groundwater, February 7,2007".

The sampling results 'of vinyl chloride are reported on a routine basis in
groundwater monitoring reports, and reports of the pilot studies and IRAs. These
groundwater monitoring reports can be reviewed at the Regional Water Board's
offices, at the document repository in Willits, and on-line at www.willitstrust.org.

(20) Comment(s):
The commenters (KB &WCEJ) ask what is the time frame to dechlorinate VOCs at
the site.'
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-
L

Response: The time frameto complete the dechlorination. process will vary across Et~
the site. In some areas of the site the dechlorination process was completed during
the pilot project and the Hexavalent Chromium IRA in less than five years, and in
some areas it is taking ·Ionger.



Ken Berry 10567 Mariposa Avenue, Jackson. CA 95642 berry-k@sbcglobal.net f J

January 27, 2009

North Coast Regional Water Quality Control Board
5550 Skylane Boulevard, #A
Santa Rosa, CA 95403-1072

Re: Remco In-Situ VOC Remediation
Request for Notification

This letter is to comment on the Mitigated Negative Declaration (ND) proposed to be adopted by
the North Coast Regional Water Quality Control Board (Rl WB) to approve the In-Situ
Groundwater Interim Remedial Action (IS IRA). This letter is to also request notification when
the Rl WB issues a Notice of Determination (NOD) for this project.

Rl WB staff assert that I have not submitted any evidence. That is not true in two· specific
instances. I submitted a copy of a declaration by the constructor and operator of a pit that was
used to evaporate chemicals. I also submitted portions of a document filed by Pepsi Americas,
Inc. with the Security and Exchange Commission.

Presumably, the RI WB staff comments referred to the several other issues I have raised. It is
true that I 'have referred to documents without including copies. In fact, the duty to comply with
CEQA rests entirely on the RIWB. The duty of members of the public to comment and raise
issues is a requirement for subsequently seeking judicial review.

RIWB accuse me of confusing the NCP (National Contingency Plan) process with the CEQA
process. In fact, CEQA requires that it be implemented in conjunction with other environmental
laws, such as the NCP. Furthermore, when this project was announced, I requested the
documents associated with the project application and the Project Manager told me to search the
file, a violation of the CEQA requirement that certain documents be available during the process.

The Legislature has mandated that every public agency subordinate to the State of California
perform certain procedures specified by CEQA prior to making a discretionary decision. The
Rl WB is making such a decision with regard to remediating the Remco sites.

In order to conduct the independent analysis required by CEQA, an agency must either have
expert staff or contract with expelis to prepare an EIR. Typically, with local agencies, a
contractor is hired to prepare the EIR in cooperation with agency staff. The contractor then
coordinates the experts and prepares the actual document. This is clearly an independent effort
by the agency because the agency hires and directs the contractor. CEQA provides that the
proj ect app licant pay the costs of the consultation.

Instead of following that mode, the Rl WB has accepted the work of contractors hired by the
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project applicant (Trust). The RlWB does not have its own experts. I maintain the Rl WB is not
conducting an independent analysis.

General Issues
In my letters, I have established several issues, each of which is supported by substantial
evidence in the record of proceedings (ROP) of the project. These issues include the following:

1) The flow of groundwater described in the Remedial Investigation, which has been unlawfully
certified as the Master Environmental Impact Report (EIR) for this project, is incorrect, as
proven by the necessity of pumping at GMX-7A. .

,

2) The observed flow rate of the groundwater must transport dissolved chemicals offsite unless
they are removed. The Rl WB has offered no explanation at any time why it believes the
chemicals drop out of solution without treatment.

3) The reports that the RlWB relies on in lieu of any independent analysis performed under
contract to the RlWB show that the spacing of the monitoring wells is too broad to detect the
sort of plume that was previously generated and detected at well GMX-7A.

4) The proposed project will result in the mobilization of metals for an unknown time and will
produce vinyl chloride, a known carcinogen. No mitigation measure is identified for these
effects, only the hopeful notion that they will dissipate in the future.

5) The extent of contamination is unknown because the RlWB has simply assumed that wells
that show detected contamination at relatively low levels must be near the edge of the plume. In
fact, the edge of the plume must be determined by locating wells that return detection levels
indistinguishable from the background. Furthermore, the wells must be spaced near enough to
detect narrow stream channels that exist beneath Little Lake Valley in and near the project site.

6) The nature of contamination is unknown because the Rl WB has never attempted to
understand it. Instead of conducting the investigations required by law, the Rl WB has relied
exclusively on reports prepared by and for the Willits Environmental Remediation Trust (Trust).
That in itself is a violation of CEQA because the Trust is the project applicant and the Rl WB has
no competency to independently evaluate the reports.

The Trust chose to limit its investigations to those discharges voluntarily admitted by the
polluter. Because the Rl WB is not performing its duty to oversee the project, the omission of
dioxins by the Trust has caused the Rl WB to fail in its responsibility to protect water quality.
Although the Rl WB . has long known dioxins are present at the Remco site, the Rl WB
deliberately decided to not test for them. The RlWB assumed, without any evidence, that the
dioxins must come from a nearby hospital incinerator simply because the polluter did not
identify dioxins as a contaminant expected to be at the site.
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Standard for ND / EIR
The responses to comments do not resolve the issues raised. The standard for deciding whether
to prepare an Negative Declaration (ND) is whether a fair argument can be made that the
potential exists for there to be at least one significant adverse impact or effect on the
environment. The standard is NOT whether the RI WB likes the argument. Once the argument
is raised, the Lead Agency (LA) must either modify the conditions of approval to eliminate the
possibility of a significant adverse impact, or it must prepare an BIR.

In approving an EIR, the LA has considerable discretion to decide among conflicting opinions,
but that discretion does not extend to the decision to prepare an EIR in the first place. Because
the RI WB cannot cause the the effect that more toxic chemicals, namely vinyl chloride and
mobilized metals, will be produced to be reduced to insignificance by any mitigation measure, an
EIR is required. Although iriterested parties are assured that the vinyl chloride will break down
into benign chemicals, no analysis is provided concerning how long that will take. The metals
unintentionally mobilized when the RI WB approved an earlier IRA without performing any
environmental analysis are still being extracted.

Maybe the Legislature requires an independent analysis to give agencies a fresh perspective, and
avoid the situation the RI WB has created.

It is not required that persons raising issues prove that there is a significant adverse impact. The
threshold is only that a fair argument be made, and that the argument be based on substantial
evidence in the record. Furthermore, "substantial evidence in the record" refers to any
documents in the Rap. It is not necessary that commentors submit substantial evidence. It is
only necessary to describe issues ifthere is already substantial evidence in the record.

Responses to Comments
The following comments correspond to the nUplbers assigned by the RI WB in the document
titled "Responses to Public Comments".

(l) Groundwater flow. The RI is clear that groundwater flow direction is determined by the
slope of the potential surface. Seasonal variations are shown in the RI, and all are different from
the direction that mobilizedmetals actually flowed from the injection point to well GMX-7A. To
be clear, well GMX-7A lies almost exactly due east of the area where molasses was injected into
the groundwater in an earlier IRA. Yet based on the potential surface, the groundwater flows to
the north east.

The explanation given by the Trust's consultant during a public meeting is that there are localized
areas of higher density (lower permeability) in the subsurface. Presumably one such "clay lens"
lies to the north east of the previous injection site and the groundwater was diverted to the east to
flow around the obstruction.

- Page 3 of 10 -



Ken Berry: Remco In-Situ VOC IRA
January 26,2009

Page 4

The site does not have three independent aquifers, and there is no continuous layering. This is
because the ground was deposited by meandering streams, which leaves complex patterns of
clays, silts, and gravels There may be three general zones that can usually be distinguished, but
it is clear there is communication between the zones, and that the mapping of zones B and C is
much too restricted.

However, the point is that the RI was proven incorrect, and the RI has been identified as the
environmental document that corresponds to an EIR for this project. The same methodology was
used in the RI for the entire site. Therefore there is substantial uncertainty in the direGtion of
groundwater flow under the entire site. This is a consequence of the insufficient number of
monitoring points to determine groundwater flow. There were not enough wells to detect areas
where groundwater would be channeled into different directions than the average.

(2) Contamination off site. If the width of the plume is less than the distance between the
monitoring wells, the monitoring wells will not detect the migration of chemicals offsite in any
plume that avoids the wells. Measurements of the published maps show that the capture zone of
a pumping extraction well is smaller than the distance between passive monitoring wells.

The previous IRA demonstrated that groundwater flows in ways that are not predicted by the RI
because insufficient data were collected to accurately characterize the subsurface. The proper
solution to this circumstance is to characterize the subsurface.

It is a fair argument to say that wells that are spaced further apart than the extent of
contamination cannot monitor that contamination. The supporting facts are in the ROP for the
project.

(3) Determination of groundwater flow. The method of determining groundwater flow is
described in the RI. It has nothing to do with any particular contaminant in the groundwater.
The flow direction is determined from the shape of the surface of the groundwater. The flow of
dissolved contaminants will be the same as the water.

While the author of the report may be a licensed geologist, he was not employed by the RI WB,
but by the project applicant. Furthermore, by attempting to change the way the direction of
groundwater flow is determined, the RI WB has created a difference of opinion among experts.
Interestingly, the "experts" are one and the same, namely the geologist at issue. Maybe the RI is
incorrect, but an EIR is required to sort out what methodology is to be used.

(4) Chemistry of groundwater not characterized. I did not say that the RI WB is completely
ignorant of every chemical in the groundwater. I did say and will continue to assert that certain
chemicals have not been characterized, because that is what the RI WB itself says in the ROP.

I was aware of the declaration concerning evaporation of waste materials because I interviewed
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the person who constructed the evaporation facility and who later operated it. Rl WB staff
correctly observed that the copy of the declaration I submitted was not signed. The original was
in fact signed under penalty of perjury and filed in the United States District Court. It was not
necessary to prove the authenticity of the declaration because the worker's name, address, and
telephone number are given in the declaration. The Rl WB has a responsibility to investigate this
kind of information.

Furthermore, it was a matter of clerical convenience to use an electronic copy of the declaration
instead of copying a court document. CEQA processes are not conducted with the formal,ity of a
judicial proceeding. The State and Regional Boards do the very same thing when they publish
documents on the Internet in many instances. I know the declaration is correct because the copy
filed with the court was printed from the same file as the copy I provided the RlWB. I am
prepared to swear under penalty of perjury that every statement I have made with regard to any
of the Remco projects has been fully consistent with all of the facts I knew at the time.

I already knew how dioxins are produced in combustion processes, so I asked the worker about
the heaters. The worker was not involved in the selection of the heaters, only in turning them on
and off on a daily basis. I then searched the Internet for information concerning immersible
heaters and found that some operated at the optimal temperature for producing dioxins in exhaust
from combustion facilities. I have not been able to find information about the production of
dioxins within a liquid, but the elements required for gaseous production are present.

Rl WB staff indicate that they requested expert assistance from other agencies. That is curious
because the definitive test for the presence of dioxins involves samples and laboratory work, not
speculation. The Rl WB, like everyone else, is ignorant of key parameters. What temperature
did RI WB staff give as the operating temperature of the heater elements in contact with the
chlorinated hydrocarbons? How does the Rl WB know what heaters were used? Did Rl WB
inform the agencies what chemicals were present, and what quantities? Isn't the amount of
dioxin produced proportional to the rate they are produced multiplied by the time that the
evaporation pit was operating? Did the Rl WB inform the other agencies that at least 250 gallons
of chemicals were being evaporated each week, or was the impression given that a relatively
small amount, such as from a hospital incinerator, was consumed?

In fact, the Rl WB is the best source of the expert testimony that dioxins are present. The nearby
hospital incinerated medical waste. That fact is the sole reason the Rl WB believes there are
dioxins on the Remco property. Based on that conclusion, unsupported by any actual evidence,
the Rl WB decided not to test for dioxins. Apparently the Rl WB did not or does not understand
that dioxins are a family of related chemicals and that sources have a characteristic signature
expressed in the proportion of each congener present.

(5) Escape of metals. Rl WB staff deny that the metals that exited the property during the earlier
Interim Remedial Action (IRA) reached the Safeway property. First, the Safeway site is not
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adjacent to the Remco site. Highway 101 lies between. When I say "off-site" in relation to the
Remco site, I mean off that site and do not mean to refer to Safeway or other more remote
locations.

But assuming that the RI WB's juxtaposition of Remco and Safeway is justified, where did the
chemicals go? If there is any scientific analysis that shows well GMX-7A was turned into an
extraction well soon enough to capture the plume that it detected, I was unable to find it in the
file.

It may be that chemicals naturally disperse. That process should have been studied by the'R1WB
already. If the chemicals are dispersing faster than the flow of groundwater can carry them
offsite, then perhaps no remediation need be done at all. •.

It would be proper to say that a small amount of metals escaped off site because GMX·7A was
turned into an extraction well soon after the other contingency plans failed. Of course, nobody
knows if other channels have provided paths for the migration of chemicals because the R1 WB
has not determined that narrow buried channels are not present. Indeed, the escape ofarsenic at
GMX-7A was due to a channel that was not predicted by the RI, and the RlWB has done nothing
to determine if there are any others.

(6) Groundwater flow rate. R1 WB staff proves the deficiency of their environmental analysis by
stating that the groundwater flows up to 149 feet per year, which amounts to approximately
1,500 feet over the 12 year period that the RI WB has been managing the project.

The RI WB cannot know the contamination remains within 300 feet of the site because it has no
data from wells outside the plume of contamination in the direction of groundwater movement.
It has been established, after and because of the release of metals off site in the earlier IRA, that
the subsurface conditions are variable, consisting of unmapped and uncharacterized channels and
other features. The RI WB has not sampled enough to preclude the possibility that it has missed
significant contamination flow.

If the RI WB is unaware that one estimate put the groundwater flow rate at 600 feet per year, it is
because they failed to perform an independent analysis. That information was presented to the
City of Willits at a public meeting. At the same meeting, a consultant employed by the City
observed that the RI does not map the entire extent of the plume. The Versar report also detected
chemicals outside of the area that the RI WB is ignoring.

This information was presented to the City in connection with the National Contingency Plan
(NCP) process being followed by the Trust that resulted in the preparation of the RI, which was
accepted as an EIR by R I WB staff. The information was disclosed in a public meeting and
therefore PRC §21167.6(e)(l0) places it in the ROP whether the RIWB managed to obtain a
copy for their files or not.
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(7) Vinyl Chloride. The answer to this question precludes the use of a ND for this project. By
the RI WB staffs own statement, the intermediate products are more dangerous that the
chemicals that are to be cleaned up. That establishes that there is a significant adverse impact, no
matter how the environmental baseline is defined.

The project description is clear that the Rl WB believes the vinyl chloride will decompose, but
cannot predict the time frame that will take place in. The RlWB has not discussed alternatives
that would either avoid the production of vinyl chloride or guarantee its degradation. Therefore
there· is the possibility of a significant adverse" environmental effect, and therefore an EIR must
be prepared.

(8) B-zone. My comments concerning the lack of characterization of the chemical constituents
and the. extent of the plume do not specify a zone because it has been well known since the
publication of the RI that there are no zones. This is confirmed by the RlWB response that there
is "some interconnectivity" between the zones.

There is no reason to expect the artesian conditions to be limited to the buildings. The trust has
prepared an impermeable seal over most of the site, including the property that was added to the
site in order to justify statements that the contaminants are predominantly on site. That seal is
increasing pressure during artesian conditions and increasing the rate of groundwater flow- all in
an unknown manner because of the failure of the RlWB to perform a proper analysis.

(9) Well sampling. The frequency of sampling is not the issue. If the wells are located where
they will never detect escaping contamination, the frequency of sampling is entirely irrelevant.

The Rl WB staff shows that it has inadequately characterized the site in several ways: Rl WB
knows that the rate of flow varies by a factor of at least 10, but has no map showing the different
flow rates; Rl WB knows there is interconnectivity between the so called zones, but has no map
showing the connections; Rl WB knows that lenses "do not generally form continuous layers",
but has no map showing where the lenses are).

(10) Air Sampling. First, my statement that the air sampling was not conducted by the Rl WB in
accord with the recommendations of the State Department of Public Health is confirmed by the
response. As the response notes, the recommendation was for sampling throughout an annual
cycle. The RlWB did not do that, but took a single sample and thereby avoided any effects that
may be caused by the seasonally fluctuating groundwater level beneath the site.

If the Rl WB was going to discard the measurements of Benzene if it was found, why were the
tests made?

I believe there is conflicting evidence in the ROP. I believe there is an early study that shows
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VOCs concentrated very near Highway 101 and then showing a constant level along most of
Franklin Avenue. When VOCs were detected in the Avila residence, the Trust and RI WB made
the assumption that the VOCs came from Highway 101.

(11) Vapor Intrusion. The RI WB does not have evidence concerning vapor escape from the
ground under all of the conditions existing at the site. According to the staff report, groundwater
fluctuates according to seaEion. The RI WB has deliberately avoided tests over the annual cycle
to determine if the rising groundwater expels gases that have accumulated in the soil during the
dry season.

(12) Report of Waste Discharge. I thank RI WB staff for correcting my mischaracterization of
the permit sought by the Trust in August of 2008. I was misled by the confusing title the RI WB
uses for the permit. It is for both waste discharge requirements and NPDES permits and nothing
indicates which.

However, my point was the failure of the RI WB for not requiring the Trust to apply for permits
prior to the close of the public comment period in the NCP process. It is significant that the
RI WB had twice placed the approval of the project on their agenda before the application was
made.

It is not particularly important what titles the RI WB puts on its application forms. It is important
that an agency that is supposed to be overseeing a project have)some proactive interaction with
the project.

(13) Change of protocol. The RI WB wants to says that the prior operation is safe, even though it
has never performed any environmental analysis at the site, and then says that changes to the
protocol that was used before will make no difference. Clearly the RI WB has no information
concerning the process and alternatives.

(15) Experienced staff. The RI WB staff have no more experience with the site now than they
did when they knowirigly allowed the facility to pollute the groundwater and air in the first place.
The only increase in experience is in accepting the recommendations of the Trust.

(16) Toxic VOCs. The RI WB apparently believes that contact with dangerous chemicals can be
prevented by making the Trust promise to keep the chemicals confined. That did not happen in
the first IRA, and the RI WB cannot be sure chemicals are not escaping the site in much larger
quantities than are presently known because the monitoring wells are spaced more widely than
the known size of channels.

(17) Metasomatism. The RI WB asserts, without reliance on any expert testimony, that none of
the chemicals found in the groundwater beneath the site can affect the nature of the clay, silt, and
gravel bodies under ground. The permeability of the soil directs the flow of the groundwater, so
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any change to the permeability of clay particles could have a significant effect on the project.

The Rl WB goes on to say that there is no danger because of a contingency plan. A contingency
plan is not a mitigation measure. A contingency plan is a prudent measure to insure against
uncertainty. Such a plan is a prima facie admission that there is the potential for a significant
adverse impact and therefore an EIR must be prepared.

(18) Microorganisms. The RlWB is not responsive. The response does not discuss how it can
have confidence that harmful organisms will not be stimulated by the molasses injection. It
cannot provide a response because it has never studied the proposed treatment methodology. The
Rl WB is merely approving what the Trust has proposed and the Trust has no information at all
about what the process actually does, beyond reducing the levels of hexavalent chromium and
substituting vinyl chloride for less harmful chemicals.

(19, 20) Vinyl Chloride levels. In comment (19), the commentor asked for information
concerning the degradation rate of vinyl chloride. Because the RlWB has no idea how the vinyl
chloride will break down, it chose to interpret the question in an extremely narrow and literal
manner. However, the question was properly phrased in (20).

"The time frame to complete the dechlorination process will vary across the site." The RlWB
goes on to emphasize its uncertainty concerning the project by saying that dechlorination may
take place in a few months, or an unknown period exceeding five years at least. The original
molasses injection took place 5 years ago. The RlWB has no information concerning the long
term effects on the environment.

Conclusion
As noted above, the responses to comments contain several clear examples·of the uncertainty
that requires an EIR to be prepared.

The public has met its requirements by raising these issues. CCEJ, WCEJ, Donna Avila, and I
have presented substantial evidence by referring to documents in the ROP for the project. We
have made fair arguments that the potential exists for significant adverse environmental effects
or impacts. The Rl WB obviously concurs because it is requiring contingency plans for
circumstances that it says cannot happen. In fact, the circumstances can happen (such as escape
of mobilized metals and other chemicals) because the Rl WB has not properly characterized the
site and considered alternative remediation methodologies and techniques.

The staff report is clear that the toxicity of the groundwater will be increased for an unknown
time that depends on unknown characteristics of the site. That is a significant adverse effect that
is a direct consequence of the project. It cannot be mitigated to a level of insignificance without
preparing an EIR.
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Furthermore, there is no lawfully approved environmental document for the remediation of any
Remco site. Once the Rl WB accepts the duty placed on it by the Legislature- namely to comply
with CEQA prior to making discretionary decisions regarding the remediation of the site- it will
have to prepare an cumulative impact analysis for the entire project described by CAO 99-55.

In conclusion, I am not necessarily opposed to the injection of molasses to reduce the VOCs. My
sole interest is for the RI WB to begin preparing the environmental analyses that are required by
CEQA for this kind of project.

Therefore I would appreciate being informed when an NOD is issued so that I can submit a
Petition for Review to the State Water Resources Control Board as soon as possible. I believe
the issues are very clear in this case, and that use of an ND is precluded as a matfer of law.

Respectfully Submitted,

Ken Berry,
California Citizens for Environmental Justice
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